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Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER-C—AIR PROGRAMS .
[FRL 402-8)

PART 60—STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCES

Modification, Notification, and
Reconstruction

On October 15,1974 (39 FR 36946),
under section 111 of the Clean Air Act, as
amended (42 U.S.C. 1857), the Environ-
mental Protection Agency (EPA) - pro-
posed amendments to the general provi-
sions of 40 CFR Part 60. These amend-
ments included additions and revisions
to clarify the definition of the term
“modification” appearing in the Act, to
require notification of construction or
potential modification, and to clarify
when standards of performance are ap-
bplicable to reconstructed sources. These
regulations apply to all stationary
sources constructed or modified after the
proposal date of an applicable standard
of performance.

Interested parties participated in the
rulemaking by sending comments to EPA.
Fifty-three comment lefters were re-
celved, 43 of which came from industry,
with the remainder coming from State
and Federal agencies. Copies of the com-
ment letters received and a summary of
the comments with EPA’s responses are
available for public inspection and copy~-
ing at the EPA Public Information Re-
ference Unit, Room 2922 (EPA ILibrary),
401 M Street SW., Washington, D.C. In
addition, copies of the comment summary
and Agency responses may be obtained
upon written request from the EPA Pub-
lic Information Center (PM-215), 401 M
Street SW., Washington, D.C. 20460 (spe-
cify Public Comment Summary—Modi-
fication, Notification, and Reconstruc-
tion). The comments .have been care-~
fully considered, and where determined
by the Administrator to be appropriate,
changes have been made to the proposed
regulations and are incorporated in the
regulations promulgated herein. The
most significant comments and the differ-
ences between the proposed and promul-
gated regulations are discussed below.

TERMINOLOGY -

Undeistandably there has been some
confusion as to the difference between
the various types of “sources” and “facil-
ities” defined in § 60.2 of these regula-
tions. Generally speaking, “sources” are
entire plants, while “facilities” are iden-
tiflable pieces of process equipment or
individual components which when taken
together would comprise a source. “Af-
fected facilities” are facilities subject to
standards of performanceg, and are spe-
cifically identified in the.first section of
each subpart of Part 60. An “existing
facility” is generally a piece of equipment
or component of the same type as an
affected facility, but which differs in that
it was constructed prior to the date of
proposal of an applicable standa;'d of
performance. This distinction is some-
what complicated because an existing

RULES AND REGULATIONS

facility which undergoes a modification”

within the meaning of the Act and these
regulations becomes an affected facility.
However, generally speaking, the distine~
tion between “affected facilities” and
“existing facilities” depends on the date
of construction. The terms are intended
to be the direct regulatory counterparts
of the statutory definitions of “new
source” and “existing source” appearing
in section 111 of the Act.

“Designated facilities” form a sub-
category of “existing facilities.” A “des-
ignated facility” is an existing facility
which emits a “designated pollutant,”
i.e., a pollutant which is neither a haz-
ardous pollutant, as defined by section
112 of the Act, nor a pollutant subject to
national ambient air quality standards.
The term “designated facilities,” how-
ever, has no special relevance to the issue
of modification.

DEFINITION OF "CAPITAL EXPENDITURE”

Several commenta.tors argued that the
proposed definition of. “capital expendi-

_ture,” as applicable to the exemption for

increasing the production rate of an ex-
isting facility in § 60.14(e) (2), was too
vague. The regulations promulgated
herein correct this deficiency by incorpo-
rating by reference and by requiring the
apphcatlon of the procedure contained
in Internal Revenue Service Publication
534, which is gvailable from any IRS of-
fice. The procedure set forth in IRS Pub-
lication 534 is relatively straightfor-
ward. First, the total cost of increasing
the production or operating rate must be
determined. All expenditures necessary to
increasing the facility’s operating rate
must be included in this total. However,
for purposes of § 60.14(e) (2) this amount
must nof be reduced by any “excluded
additions,” as defined in IRS Publication
534, as Would be done for tax purposes.
Next, the facility’s basis (usually its
cost), as defined by Section 1012 of the
Internal Revenue Code, must be deter-
mined. If the product of the appropriate
“annual asset guideline repair allowance
percentage” tabulated in Publication 534
and the facility’s basis’ exceeds the cost
of increasing the operating rate, the
change will not be treated as a modifica-
tion. Conversely, if the cost of making

. the change is more than the above prod-

uct and the emissions have increased, the..

- change will be treated as a modification.

7

The advantage of adopting the proce-
dure in IRS Publication 534 is that firm
and precise guidance is provided as to
what constitutes a capital expenditure.
'The procedure involves concepts and in-
formation which are available to 21l own-
ers and operators and with which they
are fa,milia.r, and it is the Administrator’s
opinion that it adequately responds to
the complaints of vagueness -made in
comments, .

NOTIFICATION OF CONSTRUCTION

The regulations promulgated herein
contain a requirement that owners or op-
erators notify EPA within 30 days of
the commencement of construction of
an affected facility. Some commentators,
however, questioned the Agency’s legal

authority to require such a notification
and questioned the need for such infor~
mation.

Section 301(a) of the Act provides the
Administrator authority to issue regula-
tlons ‘“necessary to carry out his func«
tions under [thel . Act.” The Agency has
learned through experience with admin«
istering the new source performance
standards that knowledge of the sources
which may become subject to the stand-
ards is important to the effective imple-
mentation of section 111, This notifica~-
tion will not be used for approval ot
disapproval of the planned construction;
the purpose is to allow the Administrator
to locate sources which will be subject to
the regulations appearing in this patt,
and to enable the Administrator to in-
form the sources about applicable regu-
lations in an effort to minimize future
problems. In the case of mass produced
facilities, which are purchased by the
ultimate user when construction 1§ coms=
pleted, the construction notification ro-
quirement will not apply. Notification
prior to startup, however will still be
required.

Use or EMISSION FACTORS

The proposed regulations lsted emis-
sion factors as one possible method to
be used in determining whether a facility
has increased its emissions, Emission
factors have two major advantages.
First, they are inexpensive to use. Second,
they may be applied prospectively, 1.0,
they can be used in some cases to detor-

‘mine whether a particular change will in-

crease g facility’s emissions before the
change is implemented. This is important
to owners or operators'since they can
thereby obtain advance notice of the
consequences of proposed changes they
are planning prior to commitment to a
particular course of action. Emigsion fac«
tors do not, however, provide results as
precise as other methods, such as actual
stack testing, Nevertheless, in many
cases the emission consequences of a pro-
posed change can be reliably predicted
by the use of emission factors. In such
cases, where emissions will clearly in-
crease or will clearly not increase, the
Agency will rely primarily on emission
factors. Only where the resulting change
in emission rate is ambiguous, or whore
a dispute arises as to:the result ob-
tained by the use of emission factors, will
other methods be used. Section 60.14(b)
has been revised to reflect this poliocy.

Tug “BussLe CONCEPT”

The phrase “bubble concept” has beon
used to refer to the trading off of emig-
sion increases from one facility under-
going a physical or operstional change
with emission reductions from another
facility, in order to achieve no net in-
crease in the amount of any air pollut-
ant (to which o standerd applies) emit«
ted into the atmosphere by the stationary
source taken as a whole. .

Several commentators suggested that
the “bubble concept” be extended to cover
“new construction.” Under the proposed
regulations, the “bubble concept' could
be utilized to offset emission increases
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" from a facility undergoing & physical or
operational change (as “disti ed
from a “new facility”) at & lower eco-
nomic cost than would arise if the facil-
ity undergoing the change were to be
considered by EPA as being modified
within the meaning of section 111 of the
Act and consequently required to meet
standards of performance. Under the
suggested approach a new facility could
be added- to an existing source without
having to meet otherwise applicable
standards of performance, provided the
amount of any air pollutant (to which &
standard applies) emitted Into the
atmosphere by the stationary source
taken as a whole did not increase. If
adopted, this suggestion could exempt
most new construction at existing sources
_ from having to comply with otherwise
applicable standards of performance,
Such an interpretation of the section 111
provisions of the Act would grant a sig-
nificant and unfair economic advantage
- to owners or operators of existing sources
replacing facilities with new -construc-
-tion as compared to someone wishing to
construct an entirely new source.
If the bubble concept were extended to
cover new consiruction, large sources of
- air pollution could avoid the application
of new source performance standards in-
definitely. Such sources could continu-
ally replace obsolete or worn out facili-
ties with new facilities of the same type.
If the same emission controls were
~adopted, no overall -emission increase
* would result, In this manner, the source
could continue indefinitely without ever
being -required to upgrade air pollution
control systems to meet standards of per-
formance for new facilities. The Admin-
istrator interprets section 111 to require
that new producers of emissions be sub-
Ject to the™ standards whether con-
structed at a new plant site or an exist-
ing one. Therefore, where a new facility
is constructed, new source performance
- standards must be met. In situations in-
volving physical or operational changes
to an existing facility which increase
" emissions from that facility, greater
flexibilty is permitted to avoid the im-
pos1t10n of large control costs if the pro-
jected increase can be offset by con-
trolling other plant facilities.
Several commentators argued that if

the Administrator adopted the proposed

-interpretation of the term “modifica~-
- tion”, which would consider a modifica~
tion to have occurred even if there was
only a relatively minor detectable emis-
sion rate increase (thus requiring appli-
cation of standards of performance), the
Administrator would in effect prevent

‘owners or operators from implementing*

physical or operational changes neces-
sary to swilch from gas and oil to coal in
comport with the President’s policy of
reducing gas and -oil consumption. The
Administrator has concluded that if such.
situations exisf, they will be relatively
rare and, in any.event, will be peculiar
to the group of facilities covered by a
particular standard of wperformance
rather than to all facilities in general.
Therefore, the Administrator has further
concluded that-it would be more appro-
priate to consider such circumstances
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and possible avenues of rellef in connec-
‘tion with the promulgation of or amend-
ment to particular standards of perform-~
ance rather than through the amend-
ment of the general provisions of 40
CFR Part 60.

‘Where the use of the bubble concept
is elected by an owner or operator, some
guarantee is necessary to insure that
emissions do not subsequently increase
above the level present before the physi-
cal or operational change in question.
For example, reducing a facllity’s oper-
ating rate is a permissible means of off-
setting emission increases from another
facility undergoing a physical or opera-
tional change. If the exemption provided
by §60.14(e) (2) as promulgated herein
were subsequently used to increase the
‘first facility’s operating rate back to the

prior level, the intent of the Act would

be circumvented and the compliance
measures previously adopted would be
nullified. Therefore, in those cases where
utilization of the exemptions under
§ 60.14(e) (2), (3), or (4) as promulgated
herein would" eﬁectlvely negate the com-
pliance measures, originally adopted, use

- of those exemptions will not be permitted.

One limitation placed on utilization of
the “bubble concept” by the proposed
regulation was that emission reductions
could be credited only if achieved at an
“existing” or “affected” facility. The pur-

‘pose of this requirement was to limit the

“bubble concept” to those facllities which
could be source tested by EPA reference
methods. One commentator pointed out
that some facilities other than “existing”
or “affected” facilitles (lL.e., facilities of
the type for which no standards have
been promulgated) lend themselves to
accurate emission measurement. There-
fore, § 60.14(d) has been revised to per-
mit emission reductions to be credited
from all facilities whose emissions can
be measured by reference, equivalent, or
alternative methods, as defined in § 60.2
(s), (), and (w. In addition, when a
facility which cannot be tested by any
of these methods is permanently closed,
the regulations have been revised to per-
mit emission rate reductions from such
closures to be used to offset emission rate
increases if methods such as emission
factors clearly show, to the Administra-
tor’s satisfaction that the reduction off-
sets any increase. The regulation does
not allow facilities which cannotbe tested
by any of these methods to reduce their
production as a means of reducing emis-
sions to offset emission rate increases be-
cause establishing allowable emissions for
such facilities and monitoring compli-
ance to insure that the allowable emis-
sions are not exceeded would be very
difficult and even impossible in many
cases.

Also,» under the proposed regulations
applicable to the “bubble concept,” ac-
tual emission testing was the only per-
missible method for demonstrating that
there has been no increase in the total
emission rate of any pollutant to which
a standard applies from all facilitles
within the stationary source. Several
commentators correctly argued that if
methods such as emission factors are
sufficiently accurate to determine emis-

58417

slon rates under other sections of the
regulation [i.e. § 60.14(b) 1, they should
be adequate for the purposes of utiliza-
tion of the bubble concept. Thus, the
regulations have been revised to permit
the use of emission factors in those cases
where it can be demonstrated to the Ad-
ministrator’s satisfaction that they will
clearly show that total emissions will
or will not increase. Where the Admin-
istrator is not convinced of the reliability
of emission factors in a particular case,
other methods will be required.

OWNERSHIP CHANGE

The regulation has been amended by
adding § 60.14(e) (6) which states that a
change in ownership or relocating a
source does not by ifself bring a source
under these modification regulations.

RECONSTRUCTION

Several commentators questioned the
Agency’s legal authority to propose
standards of performance on recon-
structed sources. Many commentators
-further belleved that the Agency is at-
tempting to delete the emission increase
requirement from the definition of modi-
fication. The Agency’s actual intent is to
prevent circumvention of the law. Sec-
tion 111 of the Act requires compliance
with standards of performance in two
cases, new construction and modifica-
tion. The reconstruction provision is in-
tended to apply where an existing facil-
ity’s components are replaced fo such an
extent that it is technologically and
economically feasible for the -recon-
structed facllity to comply with the ap-
plicable standards of performance. In
the case of an entirely new facility the
proper time to apply the best adequately
demonstrated control technology is when
the facllity is originally constructed. As
explained in the preamble fo the pro-
posed regulation, the purpose of the re-
construction provision is fo recognize
that replacement of many of the com-
ponents of a facility can be substantially-
equivalent to totally replacing it at the
end of its useful life with a newly con-
structed affected facility. For existing’
facllities which substantially retain their
character as existing facilities, applica-
tion of best adequately demonstrated
control technology is considered appro-
priate when any physical.or operational

change Is made which causes an increase -

in emissions to the-atmosphere (this is
modification) . Thus, the criteria for “re-
construction” are independent from the
criteria for “meodification.”

Sections 60.14 and 60.15 set up the pro-
cedures and criteria to be used in making
the determination to apply best ade-
quately demonstrated control technology
to existing facflities to which some
changes have been made.

Under the proposed regulations, the
replacement of a substantial portion of
an existing facility’s componenis con-
stituted reconstruction. Many commen-
tators questioned the meaning of “sub-
stantial portion.”” After considering the
comments and the vagueness of this
term, the Agency decided to revise the
proposed reconstruction provisions to
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_ better clarify to owners or operators what -

actions they must take and what action

. the Administrator will take. Section 60.15
of the regulations as revised specifies
that reconstruction occurs upon replace-
ment of components if the fixed capital
cost of the new components exceeds 50
percent of the fixed eapital cost that
would be required to construct a com-
parable entirely new facility and it is
technologically and economically feasi-
ble for the facility after the replace-
ments to comply with the applicable
standards of performance. The 50 per-
cent replacement criteria is designed
merely to key the notification to the

- Administrator; it is not an independent
basis for the Administrator’s determina-~
tion. The term “fixed capital cost” is de~
fined as the capital needed to provide all
the depreciable components and is in-
tended to include such things as the costs
of engineering, purchase, and installa-
tion of major process equipment, con-
tractors’ fees, instrumentation, auxiliary
facilities, buildings, and structures. Costs
associated with the purchase and instal-
lation of air pollution control equipment
(e.g., baghouses, electrostatic precipita-
tors, scrubbers, etc.) are not considered
in estimating the fixed capital cost of &
comparable entirely new facility unless
that control equibpment is required as
part of the process (e.g., product re-
covery).

'The revised § 60.15 leaves the final de-
termination with the Administrator as
to whren it is technologically and eco-
nomically feasible to comply with the
applicable standards of performance.
Further clarification and definition is
not possible because the spectrum of re-
placement projects that will take place
in the future at existing facilities is so
broad that it is not possible to be any
more specific. Section 60.15 sets forth
the criteria which the Administrator will
use in making his determination, For
example, if the estimated life of the
facility after the replacements is sig-
nifiicantly less than the estimated life
of a new facility, the replacement may

not be considered reconstruction. If the -
equipment being replaced does not emit

or cause an emission of an air pollutant,
it may be determined that controlling
the components thet do emit air pol-
Iutants is not reasonable considering*
cost, and standards of performance for

new sources should not be applied. If
there s Insufficient space after the re-
placements at an existing facility to in-
stall the necessary air pollution control .,
system to comply with the standards of
performance, then reconstruction would
not be determined to have occurred.
Finally, the Administrator will consider
all technical and economic limitations
the facility may have in complying with
the applicable standards of performance
after the proposed replacements.

While §60.15 expresses the basic
Agency policy and interpretation regard-
Ing reconstruction, individual subparts

may refine and delimit the concept as’

applied t0 individual categories of
facilities,
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RESPONSE TO REQUESTS FOR
DETERMINATION

- Sectlon 60.5 has been revised to in-
dicate that the Administrator will make
a determination of whether an action
by an owner or operator constitutes re-
construction within the meaning of
§ 60.15, Also, in response to & public com-~
ment, & new § 60.5(b) -lias been added to
-indicate the Administrator’s intention to
-respond to requests for determinations
-within 30 days of receipt of the request.

SraTtisTIcAl TEST

Appendix C of the regulation incorpo-
rates a statistical procedure for deter-
mining whether an emission increase has
occurred. Several individuals commented
on the procedure as proposed. After con-
sidering 2ll these comments and con-
ducting further study into the subject,
the Administrator has determined that
a statistical procedure is substantially
superior to & method comparing average
emissions, and that no other statistical
-procedure is clearly superior to the one
adopted (Student’s t test). A more de-
tailed analysis of this issue can be fourd
in EPA’s responses to the comments
mentioned previously.

Effective date. These regulations are
effective on December 16, 1975. Since
-they represent a clarification of the
Agency's existing enforcement policy,
good cause is found for not delaying the
.effective dafe, as required by 5 U.S.C.
553(d) (3). However, the regulations will,
in effect, apply retroactively to any en-
forcement activity now in progress since
they do reflecf; present Agency policy.
(Sections 111, 114, and 301 of the Clean Air
Act, as amended (42 U.S.C. 1857¢c~6, 1857¢c-9,
and 1857g))

Dated: December 8, 1975.

Russerl E. TRAIN,
Administrator.

Part 60 of Chapter X, Title 40 of the
Code of Federal Revulations is amended
as follows:~

1. The table of sections is amended by
adding §§ 60.14 and 60.15 and Appendix
C as follows:

Subpart: A—General Provisions
* ) * E * *
Sec,

60.14 Modification.
60.15 Reconstruction,
* * E E 3 *
Appendix C—Determination of Emission

Rate Change.

. 2. In §60.2, para.graphs (@) and (h)
“are revised and paragraphs (aa) and
(bb) are added as follows:

§ 60.2 Definitions.
L E ] - -

(d) “Stationary source” means any
building, structure, facility, or installa-
tion which emits or may emit any air
pollutant and which contains any one or
combination of the following:

(1) Affected facilities.-

(2) Existing facflities.

(3) Facilitles of the type for which no-

standards have been promulgated in this
part.

x o * * . %

(h) “Modification” means any physi-
cal change in, or change in the method
of operation of, an existing facility which
increases the amount of any air pollutant
(to which a standard applies) emtitted
into the atmosphere by that facility or
which results in the emission of any air
pollutant (to which a standard applies)
into the atmosphere not previously
emitted, .

- » * * *

(an) “Existing facility” means, with
reference to a stationary source, any ap-
paratus of the type for which a standard
is promulgated in this part, and the con-
struction or modification of which was
commenced before the date of proposal
of that- standard; or any apparatus
which could be altered in such o way as
to be of that type.

(bb) “Capital expenditure” means an
expenditure for g physical or operational
change to an existing facility which cx-
ceeds the product of the applicable “an-
nusl asset guideline repair allowance
percentage” specified in the latest edi-
tion of Internal Revenue Service Publi-
cation 534 and the existing facility's
basls, as defined by section 1012 of tho
Internal Revenue Code.:

3. Section 60.5 is revised to read as
follows:

§ 60.5 Dectermination of construction or
modification. \

(a) When requested to do so by an
owner or operator, the Administrator
will make a determination of whether
action taken or intended to be taken by
such owner or operator constitiutes con-
struction (including retonstruction) or
modification or the commencement
thereof within the meaning of this part.

(b) The Administrator will respond to
any request for a determination under
paragraph (2) of this section within 30
days of receipt of such request.

4. In § 60.7, paragraphs (a)(1) ond

(a) (2) are revised, and paragraphs
(@)Y (3), (a)(4), and (e) are added ans
follows: :

§ 60.7 Notification and rccordkecping,

(a) Any owner or operator subject to
the provisions of this part shall furnish
the Administrator written notification

.as follows:

(1) A notification of the date construc~
tion (or reconstruction as defined under
§ 60.15) of an affected facility is com-
menced postmarked no later than 30
days after such date. This requirement
shall not apply in the case of mass-pro-
duced facilities which dre purchased in
completed form.

(2) A notification of the anticipated
date of initial startup of an affected
facility postmarked not more than 60
gairs nor less than 30 days prior to such

ate.

(3) A notification of the actual date
of initial startup of an affected facility
postmarked within 15 days after such
date.

(4) A notification of any physical or
operational change to ah existing facil-
ity which may increase the emission rate
of any air pollutant to which a stand-
ard applies, unless that change is spo=
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cifically exempted under an applicable
subpart or in § 60.14(e) and the exemp-

- tion. is not denied under § 60.14(d) (4).

This notice shall be postmarked 60 days
or as soon as practicable before the
change is commenced and shall include
information describing the precise na-
ture of the change, present and proposed
emission control _systems, productive
capacity of the facility before and after

the change, and the expected comple- .

tion date of the change. The Administra-

tor may request additional relevant in-

formation subsequent to this notice.
Ed * * % £ ]

(e) If notification substantially similar
to that in paragraph (a) of this section
is required by any other State or local
agency, sending the Administrator a
copy of that notification will satisfy the
requirements of paragraph (a).of this

. section.

5. Subpart-A-is amended by adding
§§ 60.14 and 60.15 as follows:

§ 60.14 - Modification.

- (a) Except as provided under para-
graphs (d), (e) and (f) of this section,
any physical or operational change to
an existing facility which results in an
increase in the emission rate to the
atmosphere of any pollutant to which &
standard applies shaill be considered a
modification within the meaning of sec-
tion 111 of the Aet. Upon modification,
an existing facility shall become an af-
fected facility for each pollutant to
which g standard applies and for which

. there is an increase in the emission rate
1o the atmosphere.

(b) Emission rate shall be expressed as
kg/hr of any pollutant discharged into
the atmosphere for which a standard is
applicable. The Administrator shall use

“the following to determine emission rate:

.

(1) Emission factors as specified in
the latest issue of “Compilation of Air
Pollutant Emission Factors,” EPA Pub-
lication No. AP-42, or other emission
factors determined by the Administrator
to be superior to AP—42 emission factors,
in cases where -utilization of,emission

‘factors demonstrate that the emission

level resulting from the physical or op-
erational change will either clearly in-
crease or clearly not increase.

(2) Material balances, continuous
monitor data, or manual emission tests
in cases where utilization of emission
factors as referenced in paragraph (b)

(1) of this section does not demonstrate.

to the Administrator’s satisfaction
whether the emission level resulting from
the physical or operational change will
either clearly increase or clearly not in-
crease, or where an owner or operator
demonstrates to the. Administrator’s
satisfaction that there are reasonable
grounds to dispute the result obtained by
the Administrator utilizing emission fac-
tors as referenced in paragraph (b) (1)
of this section. When the emission rate

is based on results from manual emission-

tests or continuolis monitoring systems,
the procedures specified in Appendix C
of this par} shall be used to determine
whether an increase in emission rate has
occurred. Tests shall be conducted under
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such conditions as the Administrator
shall specify to the owner or operator
based on.representative performance of
the facllity. At least three valld test
runs must be cdnducted before and at
least three after the physical or opera-
tional change. All operating parameters
which may affect emissions must be held
constant to the maximum feasible degree
for all test runs.

(c) The addition of an affected facility
to a stationary source as an expansion
to that source or as a replacement for
an existing facility shall not by itself
bring within the applicability of this
part any other facility within that
source.

(d) A modification shall not be deemed
to ocecur if an existing facility undergoes
a physical or operational change where
the owner or operator demonstrates to
the Administrator's satisfaction (by any
of the procedures prescribed under para-
graph (b) of this section) that the total
emission rate of any pollutant has not
increased from all facilities within the
stationary source to which appropriate
reference, equivalent, or alternative
methods, as defined in § 60.2 (s), (t) and
{w), can be applied. An owner or operator
may completely and permanently close
any facility within a stationary source
to prevent an increase in the total emis-
sion rate regardless of whether such
reference, equivalent or alternative
method can be applied, if the decrease
in emission rate from such closure can
be adequately determined by any of the
procedures prescribed under paragraph
(b) of this section. The oivner or oper-
ator of the source shall have the burden
of demonstrating compliance with this
section.

(1) Such demonstration shall be in

‘writing and shall include: (i) The name

and address of the owner or operator.

(ii) The location of the stationary
source.

(iii) A complete description of the ex-
isting facility undergoing the physical
or operational change resulting in an in-
crease in emission rate, any applicable
control system, and the physical or op-
erational change to such facility.

(iv) The emission rates into the at-
mosphere from the existing facility of
each pollutant to which a standard ap-
plies determined before and after the
physical or operational change takes
place, to the extent such information is
known or can be predicted. N

(v) A complete description of each
facility and the control systems, if any,
for those facilities within the stationary
source where the emission rate of each
pollutant in question will be decreased
to compensate for the increase in emis-
sion rate from the existing facility un-
dergoing the physical or operational
thange, -

(vi) The emission rates into the at-
mosphere of the pollutants in question
from each facility’described under para-

graph (d) (1) (v) of this section both be-
fore and after the improvement or in-
stallation of any applicable control
system or any physical or operational
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changes to such facilities to reduce emis~
sion rate.

(vil) A complete description of the
procedures and methods used to defer-
mine the emission rates.

(2) "Compliance with paragraph (d)
of this section may be demonstrated by
the methods listed in paragraph (b) of
this section, where appropriate. Decreas-
es in emissions resulting from require-
ments of a State implementation plan
approved or promulgated under Part 52
of this chapter will not be accepfable.
The required reduction in emission rate
may be accomplished through the instal-
lation or improvement of a control sys-
tem or through physical or operational
changes to facilities including reducing
the production of a facility or closing a
facility.

(3) Emission rates established for the-
existing facility which is undergoing a
physical or operational change resulting.
in an increase in the emission rate, and
established for the facilities described
under paragraph (d) (1) (v) of this sec~
tion shall become the baseline for deter-
mining whether such facilities undergo
a modification or are in compliance with
standards.

(4) Any emission rate in excess of that
rate established under paragraph (d)
(3) of this section shall be a violation of
these regulations except as otherwise
provided in paragraph (e) of this sec-
tion. However, any owner or operator
electing to demonstrate compliance un-
der this paragraph (d) must apply to
the Administrator to obtain the use of
any exemptions under paragraphs (e)
(2), (e)(3), and (e) (4) of this section.
The Administrator will grant such ex-
emption only if, in his judgment, the
compliance originally demonstrated un-
der this paragraph will not be circum-
vented or nullified by the utilization of
the exemption.

(5) The Administrator may require
the use of continuous monitoring devices
and compliance with necessary reporting
procedures for each facility described in
paragraph (d) (1) (i) and (d) (1) (v) of
this section.

(e) The following shall not, by them-
gﬁljges,lbe considered modifications under

part:

(1) Maintenance, repair, and replace~
ment” which the Administrator deter-
mines to be routine for a source category,
subject to the provisions of paragraph
(¢) of this section and § 60.15. ~

(2) An increase in production rafe of
an existing facllity, if that increase can
be accomplished-without a capital ex-
penditure on the stationary source con-
taining that facllity.

" (3) An increase in the hours of opera-
on.

(4) Use of an alternative fuel or raw
material if, prior to the date any stand=~
ard under this part becomes applicable
to that source type, as provided by § 60.1,
the existing facility was designed to ac-
commedate that alternative use. A
Tacllity shall be considered to be designed
to accommodate an alternative fuel or
raw material if that use could be accom-
plished under the facility’s construction
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specifications, as amended, prior to the
change. Conversion to coal required for
energy considerations, as specified in sec~
tion 119(d) (5) of the Act, shall not be
considered a modification.

(5) The addition or use of any system-

or device whose primary function is the
reduction of air pollutants, except when
an emission control system is removed
or is replaced by a system which the Ad-
ministrator determines to be less en-
vironmentally beneficial.

(6) The relocation or change in
ownership of an existing facility.

(f) Special provisions set forth under
an applicable subpart of this part shall
supersede any conflicting provisions of
this section.

(g) Within 180 days of the comple-
tlon of any physical or operational
change subject to the control measures
specified In paragraphs (a) or (d) of
this section, compliance with all appli-
cable standards must be achieved.

§ 60.15 Reconstruction.

(a) "An existing faeility, upon recon-
struction, becomes* an affected facility,
irrespective of any change in emission
rate. -

(b) “Reconstruction” means the re-
placement of components of an existing
facility to such an extent that:

(1) The fixed capital cost of the new
components exceeds 50 percent of the
fixed capital cost that would be required
to construct a comparable entirely new
facility, and

(2) It is technologically and econom-~
ically feasible to meet the applicable
standards set forth in this part.

(¢) “Fixed capital cost”.means the
capital needed to provide all the de-
preciable components.

(d) If an owner or operator of an
existing facility proposes to replace com~
ponents, and the fixed capital cost of the
new components exceeds 50 percent of
the fixed capital cost that would be re-
quired to construct a comparable en-
tirely new facility, -he shall notify the
Administrator of the proposed replace-
ments. The notice must be postmarked
60 days (or as soon as practicable) be-
fore construction of the replacements is

commenced and must include the fol- ,

lowing information:

(1) Name and address of the owner
or operator,
ty(z) The location of the existing facil-
ity.
(3) A brief description of the exlisting
facility and the components which are to
be replaced. -

(4) A description of the existing alr
pollution control equipment and the
proposed alr pollution contro} equip-
ment. - .

(5) An estimate of the fixed capital
_cost of the replacements and of con-
structing a comparable entirely new
facility. - .
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(6) The estimated life of the existing u

facility after the replacements.

(1) A discussion of any economic or
technical limitations the facllity may
have in complying with the applicable
standards of performance after the pro-
posed replacements. .

(e) The Administrator will deter-
mine, within 30 days of the receipt of the
notice required by paragraph (d) of this

section and any-additional information .

he may reasonably require, whether the
proposed replacement constitutes re-
construction.
(f) The Administrator’s determination
under paragraph (e) shall be based on:
(1) The fixed capital cost of the re-

- placements in comparison to the fixed

capital cost -that would be required to
construct & comparable entirely new
facility; - .

(2) The estimated life of the facility
after the replacements compared to the
life of a comparable entirely new facility;

(3) The extent to which the compo-
nents being replaced cause or contribute
to the emissions from the facility; and

(4) Any economic or technical limita-
tions on compliance with applicable
standards of performance which are in-
‘herent in the proposed replacements.

(g) Individual subparts of this-part
may include specific provisions which

* refine and delimit the concept of recon-
struction set forth in this section.

6. Part 60 is amended by adding Ap-

pendix C as follows:
APPENDIX C—DETERMINATION OF EMISSION RATE
CHANGE

1. Introduction. ' .

1.1 The following method shall be used to determine
whether a physical or operational changs to an existing
facility resulted in an increasein the emission rate to the
atmosphere. The method used Is the Student's ¢ test,
commonly used to make inferences from small samples.

2. Data. . ’

2.1 Each emission test shall consist of # runs (usually
three) which produce 7 emission rates. Thus two sots of
emisston rates are gencrated, one before and ons after the
change, the two sots being of eqaal size. N

2.2 When using manual emission tests, except as pro-
vided in §60.8(b% of this part, the reference methods of
Appendix A to this part shall be used In accordancs with
the procedures specified in the applicable subpart both
before and after the change to obtain the data.

2.3 Whon usingcontinuonsmonitors, thefacllity shallbe
operated as If a manual e fon test were being pers
formed. Valid data using the averaging timo which would
be re(aulred if a manual emission test wero being con~
ducted shall be used.

3. Procedure.
3.1 Subseripts i: and b denote prechange dnd post-

change respectively. .
2 Calenlato the axthmetic mean emission rate, E, for
each set of data using Equation 1.

kil E
g3 g Bt B +E
=1 -
. %
where:
E;=Fmisslon rate for the # th run:
u=namber of runs

3.3 Calculato the sample variancs, 52, for each set of

1

@)

data using Equation 2. .
a 1
S (E—By 3 Ea—(z) E(> /n
P i=1, =1
= -1 n—1 -
_ 2.

03;!4 af‘lalculnto tho pooled estimate, Sy, using Fqua.
s __[(n-—l) S24(ny—1) 3;’]‘/’
==

netna—2

(3
3.5 Caleulate tho test statistic, ¢, usiog Equation 4,
By—T,
I:S [—l-+_1_b]m (4)
Ples ' n

4. Results. . '
4.1 1f E3> E, and {30, whera !’ 13 the eritical valuo of
t obtained from Table 1, thon with 95% confidenco tho

differonco botween Ty and £, Is significant, snd an {n.
creaso In amission rato to tho atmozphero bna eceurred,

TapLs 1
(05
percend
confie

Degreo of freedom (Mafns—2):

00 =3 O Grats 63 03

For greater than 8 degroes of freodom, 800 any standard
statistioat bandbook oF tost. ' v

5.1 Assumo tho two performanco tests produced tho
following 5ot of data:

Test a2 Testh
Run1. 100 116
Run2. 65, 120
Run3. 110. 123

5.2 Using Equation 1—
147‘“__=100+9:;'5-4-110,:102
E,,_A115+1§0+125 120
5.3 Using Equation 2—
Sa? .
(100—-102)2-} (95—102)34- €110—102)1
- 3-—1
=58.8

82

_(115~-120)24- (120~ 120)2- (1256 —~120)?

- 3—1

=2
5.4 Using Equation 3~
_[(321) (58.5)+(3—1) (25)]'n
Sr—‘[ 3+3_2 !=0.40
5.5 Using Equation 4—

. 120—102
646 [:1+1:|"2
46 | 513

s 5.0 Bines (nrhna—2)=4, '=2.132 (from Tablo 1), Thua

since >4 the differonce in tho valucs of Ly ond Iy ls
significant, and thero has been nn ncreaco In emisslon
rate tothoatmesphere.

8. Continuous Moniloring Dals.

6.1 Hourly averages from continuous monitering do.
vices, whera available, should bo used a3 data polntsand
tho above procedure followed. ]

Socs. 111 and 114 of the Clean Afr Act, as amended by
gcc. 4(a) of Pub. L. 01-(04, 84 Stot 1078 (42 U.B.0, 186T0=
6, 1857¢~9))
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